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Covered Parties:




Seller

[  ] __________________________




Buyer

[  ] __________________________




Borrower
[  ] __________________________




Lender

[  ] __________________________


RE:
Closing Protection Coverage (“CPC”)



Licensed Agent: Cornerstone Real Estate Title Company, Ltd.



Premises:  


Commitment Reference No.:  
Dear Customer:

When title insurance is specified in connection with closing of the above-described real estate transaction, (the “Closing”), in which Closing you are the Covered Party hereunder with an interest in land or a lender secured by a mortgage (including any other security instrument) of an interest in land, Cornerstone Real Estate Title Company, Ltd., (the “Company”), subject to the Conditions and Exclusions set forth below, hereby agrees to reimburse you for actual loss incurred by you in connection with the Closing, when such Closing is conducted by the above-named Licensed Agent (an agent licensed and authorized to issue title insurance in the State of Ohio for the Company) and where such loss arises out of:

1. Theft, misappropriation, fraud or any other failure of the Licensed Agent, or anyone acting on the Licensed Agent’s behalf, to properly disburse or otherwise, in the handling of your funds or documents in connection with such Closing to the extent such fraud or dishonesty relates to the status of the title to said interest in land or the marketability thereof as insured, or to the validity, enforceability, and priority of the lien of said mortgage on said interest in land; or

2. Failure of the Licensed Agent, or anyone acting on the Licensed Agent’s behalf, to comply with any applicable written closing instructions, when agreed to by Licensed Agent, to the extent that they relate to: (a) the status of the title to said interest in land or the marketability thereof as insured or the validity, enforceability and priority of the lien of said mortgage on said interest in land, including the obtaining of documents and the disbursements of funds necessary to establish such status of title or lien; or (b) the obtaining of any other document, specifically required by you, but only to the extent the failure to obtain such other document affects the status of the title to said interest in land or the validity, enforceability and priority of the lien of said mortgage on said interest in land, but not to the extent that said instructions require a determination of the validity, enforceability or effectiveness of such other document.

Conditions and Exclusions:

A. The Company will not be liable to you for loss arising out of:

a. Loss or impairment of your funds in the course of collection while on deposit with a bank due to bank failure, insolvency or suspension, except as shall result from the failure of the Licensed Agent to comply with your written closing instructions to deposit the funds in a bank which you designate by name.

b. Mechanics’ and materialmen’s liens in connection with your purchase or lease or construction loan transactions, except to the extent that protection against such liens is afforded by a title insurance binder, commitment or policy.

c. Matters created, suffered, assumed or agreed to by you and/or your agents or employees.

B. Should the Company reimburse you pursuant to this CPC, it shall be subrogated to all rights and remedies which you would have had against any person or property had you not been so reimbursed.  Liability of the Company for such reimbursement shall be reduced to the extent that you have knowingly and voluntarily impaired the value of such right of subrogation.

C. Any liability of the Company for loss incurred by you in connection with the Closing by a Licensed Agent shall be limited to the protection provided by this CPC.  However, this CPC shall not affect nor be deemed to be a substitute for the protection afforded by a title insurance bind, commitment or policy.

D. Liability under this CPC to a covered buyer, borrower or lender is limited to the amount of the applicable owner’s or lender’s policy of title insurance, and any payment under this CPC shall constitute a payment under the applicable policy of title insurance to the extent such payment is for a matter also covered under said policy.

E. Liability under this CPC to a covered seller is limited to actual loss of funds and shall in no event be greater than the gross sales price due the seller in connection with the Closing.

F. Claims shall be made promptly to the Company at its office at 825 S. Main Street, North Canton, Ohio, 44720.  When the failure to give prompt notice shall prejudice the Company, then liability of the Company hereunder shall be reduced to the extent of such prejudice.

G. The Company shall not be liable hereunder unless notice of claim in writing is received by the Company within one year from the date of the Closing.

H. The scope and effect of this CPC is limited to a single transaction, which is the Closing on the commitment or binder referenced in the caption.

I. This CPC supersedes any previously issued closing protection letter(s) or CPC.

CORNERSTONE REAL ESTATE TITLE, LTD.

By: ______________________________________ 
NOTICE OF AVAILABILITY AND OFFER

OF CLOSING PROTECTION COVERAGE


⁭ Seller:______________________________________________________


⁭ Buyer:______________________________________________________


⁭ Borrower:___________________________________________________


⁭ Lender:_____________________________________________________


Re:
Licensed Agent: Cornerstone Real Estate Title Company, Ltd.


Premises:  


Commitment/File No.:  
Notice of Availability of Closing Protection Coverage


Pursuant to Ohio Revised Code Section 3953.32, you are hereby notified of the availability of Closing Protection Coverage from Stewart Title Guaranty Company in connection with the above-referenced transaction for the premium stated in the Offer of Closing Protection Coverage outlined below.


Closing or settlement of a real estate and/or mortgage loan transaction can be characterized as having two components.  One component pertains to the title to the Premises and the title insurance policy therefor.  The other component pertains to the handling of funds and documents by the Licensed Agent.  A title insurance policy does not cover losses due to the mishandling of funds or documents by the Licensed Agent.  However, Closing Protection Coverage, as outlined below, does provide such protection. 

Description of Coverage:
The Closing Protection Coverage indemnifies you against the loss of settlement funds resulting from any of the following acts of the Licensed Agent or anyone acting on behalf of the Licensed Agent, subject to certain conditions and exclusions specified in the Closing Protection Coverage Form:

(1) Theft, misappropriation, fraud, or any other failure to properly disburse settlement, closing or escrow funds; and 

(2) Failure to comply with any applicable written closing instructions, when agreed to by the Licensed Agent.

You are covered by a Closing Protection Coverage Form only if it is specifically addressed to you.  A copy of the Closing Protection Coverage Form is available upon request.

Offer of Closing Protection Coverage


Pursuant to Ohio Revised Code Section 3953.32, you are hereby offered Closing Protection Coverage from Stewart Title Guaranty Company in connection with the above-referenced transaction.

Premium Cost:
The premium cost for the Closing Protection Coverage is $35.00 for Lender; $50.00 for Seller; $15.00 for Buyer/Borrower; and $15.00 for any other applicant for title insurance, and in no case shall the premium cost be less than $35.00 for this coverage in any transaction.

Acceptance of Offer/Declination of Offer


I (We), the undersigned, acknowledge receipt of this Notice of Availability of Closing Protection Coverage and Office of Closing Protection Coverage and 
do accept the said Offer 
____
do not accept the said Offer
____  
If this Offer is accepted, the undersigned hereby agrees to pay the applicable premium.

Signed:____________________________
Signed:_____________________________

Printed Name:______________________
Printed Name:_______________________

Dated: ____________________________
Dated: _____________________________
A lender’s closing instructions requiring Closing Protection Coverage is deemed to be its acknowledgment of receipt of this Notice of Availability of Closing Protection Coverage and its acceptance of the Offer of Closing Protection Coverage.
